December 2, 2010

MINUTES: THE ZONING BOARD OF APPEALS, Town of Hamden, held a Public Hearing and Regular
Meeting on Thursday, November 18, 2010 at 7:00 p.m. in the 3™ Floor Conference Room, Hamden Government
Center, 2750 Dixwell Avenue, Hamden, CT. and the following was reviewed:

Commissioners in attendance: Wayne Chorney, Acting Chair
Fran Nelson
Bill Reynolds
Andrew Houlding, sitting for Elaine Dove

Staff in attendance: Dan Kops, Assistant Town Planner
Holly Masi, Zoning Enforcement Officer
Tim Lee, Assistant Town Attorney
Peggy Craft, Acting Commission Clerk
Lisa Raccio, Stenographer

Mr. Chorney called the meeting to order at 7:40 p.m., reviewed the agenda and meeting procedures and the panel
introduced themselves.

Assistant Town Attorney Lee explained that since there were only four members of the Commission present, all
four must vote in favor of an application for it to be approved. He added that if anyone wished to, they could have
their application continued to the next meeting.

A. Public Hearing

1) 10-6405 1380 Shepard Avenue (rear lot), Requesting a variance of the following: Section
530.2 to allow an access way to a rear lot of 475 linear feet where 400 feet is
permitted. R-3 Zone John & Virginia Rossotto, Applicant

Public Hearing continued from October 21, 2010

Joseph Porto, the applicant’s representative explained the reasons for the variance they are seeking.

He said his clients acquired this land 21 to 22 years ago. Mr. Porto said these lots are shown on a map prepared by
Gordon Bilidies. The revised lot lines creating these lots are shown on a map approved in February 2007 by Town
Planner Creane. The lot line revisions created lot A 1378 Shepard Avenue and lot B 1380 Shepard Avenue. He
added that lot A doesn’t require a variance, but lot B does. The hardship is the property that runs adjacent to Lot B
is 475 feet back from Shepard Avenue. This is minimum distance needed to gain access and will not adversely
affect the neighborhood.

Next, Richard Couch, of Martinez-Couch addressed the Commissioners. Mr. Couch said Mr. Porto’s explanation
was very succinct. Mr. Couch demonstrated on the map where the lot is. He added that there is no other way of
entering this land. This is a fixed condition with no other way of accessing the property.

Next, Mr. Chorney discussed the distance over 400 feet, and health and safety factors, noting that the Fire
Department must have access to this property. He also discussed modifications that were made in the past, adding
that there is no letter from the Fire Department in the file. He said he would prefer having a letter from the Fire



Chief. He would also like to know the location and distance of the nearest fire hydrant. He asked if emergency
vehicles would be able to turn around if necessary. He said this is something that he is concerned with due to
health and safety issues. He added that this is something that is needed now.

Mr. Kops was asked if he had any comments. He had none.

Mr. Chorney noted that the application is incomplete without information regarding the Fire Department. Mr.
Couch said he has reached out to the Fire Department, asking if they had comments regarding this application. He
feels he has made a diligent effort, but has not heard from them. Mr. Chorney also noted that there have been
changes made due to the accessibility factor. He said in other cases the Fire Chief has requested a valve on site that
they could access. Mr. Chorney added that he doesn’t want to act as an agent for the Fire Department.

Mr. Couch asked if Mr. Chorney was looking for a detailed design. Mr. Chorney said only if the Fire Department
needed it regarding access. Next, Mr. Chorney discussed problems with a soft road. Mr. Couch discussed the
criteria for the on site design. He said the drive has to be designed in accordance with town regulations.

It was noted by Ms. Masi, that if this variance is granted tonight it would still require future review, and the Fire
Department approval could be part of the conditions of granting the variance.

Mr. Porto said this could be addressed as Ms. Masi indicated.

Mr. Chorney asked Attorney Lee if the basic language is strong enough if the variance is granted subject to
approval by the Fire Department. Mr. Lee said if this isn’t approved by the Fire Department, a house can’t be built
on this lot.

Mr. Couch said to do this would be presupposing what the Fire Department would do. It would be better to say
that the Town departments have been satisfied.

The dimensions of the property that directly abuts the neighboring property were discussed. It was noted that the
actual length of the drive would be 520 feet.

Mr. Porto said the lots were not created; these lots existed, and the lot line revisions were approved three years ago.
The lot line revisions did not create new lots.

Mr. Chorney asked Mr. Kops if there are three legal lots. Mr. Kops said there are.
Mr. Chorney said the problems with drainage will be part of the Town Engineer’s review.

Commissioner Reynolds asked if they plan to develop Lot A and Lot C in the future, will they have to come back
for another variance. Mr. Porto said lot C would be developed, Lot A is compliant. He added that nothing has
been built yet. He said they have been before wetlands and showed that they will address the neighbor’s concerns.
He said the applicants have not created their own hardship.

Mr. Couch said he had Mr. Bilidies revision map, and pointed out the properties on the map to the Commissioners.
He added that the reconfiguration was to bring these lots as much into compliance as possible. He said there is no
other access to this property other than the 475 foot driveway.

Chairman Chorney asked if there was anyone who wished to speak in favor of this request. There was no one who
wished to speak.

Next, Chairman Chorney asked if there was anyone who wished to speak against this request.

Eunice Hoffman, 180 White Drive, addressed the Commission. Ms. Hoffman said she owns the property that abuts
these lots. Ms. Hoffman said the applicant has caused his own hardship because of the way he split the property.
She said he could have put in a road and drain, and the Fire Department would be able to access the property. She
said the applicant has created his own hardship and that is not allowed.



Michael Giovanni, 280 Hillfield Road co-owner of the properties that abut the applicant’s lots addressed the
Commission. Mr. Giovanni said that the applicant bought the property from three different owners, and was aware
then of the conditions. He added that the applicant is choosing to divide the way he wants to. Mr. Giovanni said
he wants to be sure the drainage is right. He also said that he does not understand why the applicant divided the
lots to give himself a hardship. He said if a road were put in there would be proper drainage. There was a
discussion regarding drainage. Mr. Giovanni said there is a problem during heavy rain and winter thaw. He added
that he is all for developing and is not against growth, but the work should be done by the rules. He said that the
applicant could put in a regular road and they would not have to ask for a variance.

There were no further speakers for or against this application, and Mr. Chorney closed the public hearing on this
application.

10.6406 50 & 64 Sanford Street (aka 2560 Dixwell Avenue), Requesting a variance of the
following: Section 210 and Table 6.1 to permit the use of a medical office building in an R-4
zone where none is allowed. R-4 Zone. Hamden Professional Center, LLC, Applicant

Attorney Bernard Pellegrino representing the applicant, Hamden Professional Center, LLC addressed the
Commission. Attorney Pellegrino said Dr. Douglas Rollins, owner and member of the LLC was present.

Mr. Pellegrino said this portion of land was formerly 50 and 64 Sanford Street. He submitted an Assessor’s map
and explained the map to the Commissioners.

Mr. Pellegrino said the applicant acquired these two pieces of property on Sanford Street that abut the Farmington
Canal Trail. He said one house is vacant and there are plans to demolish the other house. The applicant plans to
construct another medical building fronting on Sanford Street on these two lots. Mr. Pellegrino said they received
approval to demolish the house in April and construct an office building. They are now seeking a variance to
enlarge the building. The first footprint was approved, and they now want to enlarge the footprint. This property,
when originally approved was CDD1 which permitted medical offices. They filed with Planning & Zoning and
received approval last December (2009). In January 2010, the regulations and zoning map changed, and this area
became a split zone. The zoning for Dixwell Avenue went to T4 and to TS5 on Sanford Street.

A variance is needed to enlarge the building footprint. When the area became a split zone and was rezoned the
approved use was not permitted on the Sanford site.

There was a discussion as to whether these two pieces should be rezoned. A variance would provide additional
protection, since the building could only be used for professional offices.

Parking will be in the back of the building. The owner of the neighboring property was present, and stated that she
is not opposed to the building, but would like a fence between her property and the building. Mr. Pellegrino and
Dr. Rollins agreed to put up a fence. They will go to Planning & Zoning to discuss what type of fence should be

put up.

Mr. Chorney asked Mr. Kops if this should have been taken care of as “housekeeping”. Mr. Kops explained that
the application for the office building was filed under the old regulations. If the expansion was approved this
represents a minor expansion. Because of the change in regulations this has become a non permitted use and
therefore requires a variance.

Chairman Chorney asked if there was anyone who wished to speak in favor of this request. There was no one who
wished to speak.

Next, Chairman Chorney asked if there was anyone who wished to speak against this request. There was no one
who wished to speak.

There were no further speakers for or against this application, and Mr. Chorney closed the public hearing on this
application.

3. 10-640738 St. Mary Street, Requesting a variance of the following: Section 220, Table 2.3 to



allow a 2.4 foot side yard where 10 feet is required for the construction of an addition
and conversion to a two family house. R-5 Zone. Jason Harrington Applicant

Conrad Kousmitch, representing the applicant addressed the Commission. Mr. Kousmitch said that 38 Saint Mary
Street is located in a R-5 zone requiring a 10 foot side yard. This lot and the house that were there represent a pre-
existing non-conforming condition. There was a house that was razed due to the deterioration of the foundation
wall. Ms. Masi stated that this property has been on the blighted list for a long time, and has been deteriorating for
several years. The applicant would like to use most of the remaining foundation and extend it back 19 feet and
build a multi family house.

Mr. Chorney asked about parking. Mr. Kousmitch said they will use street parking.
The Commissioners were provided with a map which they discussed.

There was a discussion regarding the existing foundation. Mr. Kousmitch explained that they are trying to
eliminate knocking down the existing foundation.

Mr. Kops said to get a zoning variance they will need four parking spaces. Ms. Masi said this could be
accomplished by keeping the existing driveway.

Mr. Chorney said there would be a hardship if an engineering report directed them to take the building down
because of structural deficiencies.

Mr. Kops said once a building is demolished 50% or more any grandfathering is lost.

Mr. Chorney asked if they could move the house over and have two ten foot side yards. He added that there
doesn’t seem to be a hardship.

Ms. Masi said this property has been in bad shape for several years. She said the new property owner “jumped the
gun” because he took down the house before coming to Planning & Zoning for a zoning permit exemption. Ms.
Masi showed pictures of what is currently existing on the lot.

Chairman Chorney asked if there was anyone who wished to speak in favor of this request. There was no one who
wished to speak.

Next, Chairman Chorney asked if there was anyone who wished to speak against this request. There was no one
who wished to speak.

There were no further speakers for or against this application, and Mr. Chorney closed the public hearing on this
application.

4) 10-6408 18 Cherry Ann Street, Requesting variances of the following: Section 360.4.a. To
allow parking within 5 feet of the front boundary where 26 feet is required and to
allow parking in the first and second layer where no parking is allowed. Section
591.1.15.d to allow 1 foot of landscaped area, including low shrubs where 5 feet is
required and eliminate the need for trees. Section 360.3.b to allow a driveway width
of 24 feet where only 18 feet is allowed within the first layer. Table 3.4 to allow lot
coverage of 100 percent where the maximum of 80 percent is allowed. T-4 Zone.
Elm City College Preparatory, Inc., Applicant

The applicant’s representative discussed the lot and showed the property on a map with access off Cherry Ann
Street. The applicant, a middle school in New Haven, owns property on Elizabeth Street and has a sales agreement
for two properties on that street. The reason they are buying these properties is the 215 student at the school have
no outdoor space for recreation. They either have to play in the parking lot or stay inside. There is also an existing
student/traffic conflict. They would like to switch the parking to the lots, and create a play/recreation area in the
existing parking lot. The new parking area with 31 parking spots would eliminate the pedestrian/traffic problem.
Also, most of the project is in New Haven. One piece is in Hamden, and that is why they are here. There are



currently 35 parking spaces. This would be dropped to 31. There are no plans to increase enrollment. There are
26 full time staff.

The coverage will be 100 percent. There will be islands on either side with low shrubs. There will be no trees.
There will be a privacy fence along residential zones.

Site photographs and a letter of support from Saint John the Baptist Church were provided.

Mr. Chorney asked Mr. Kops if a traffic report is needed. Mr. Kops said a traffic report is not needed, adding that
there is not a high volume of traffic.

Chairman Chorney asked if there was anyone who wished to speak in favor of this request. There was no one who
wished to speak.

Next, Chairman Chorney asked if there was anyone who wished to speak against this request. There was no one
who wished to speak.

There were no further speakers for or against this application, and Mr. Chorney closed the public hearing on this
application.

5) 10-6409 1110 Dixwell Avenue, Requesting a variance of the following: Section 350.3, Table
3.1 to allow 13 parking spaces where 22 parking spaces are required for a car
rental/used car lot. T-4 Zone Cheap Auto Rental, LLC, Applicant.

Louis Schatten of Lou’s Cheap Auto addressed the Commission. Mr. Schatten explained that he is planning to
move his business, a car rental/used car lot to 1110 Dixwell Avenue. He is requesting a variance to allow 13
parking spaces where 22 parking spaces are required. Mr. Schatten said he has already cleaned up the site. He
added that he has been in business for 22 years, and has a good knowledge of how many cars come and go at this
type of business.

Mr. Schatten discussed the requirement for comparable businesses. He said he will be using most of the building
for indoor parking. He added that he feels it is unfair to lump his business with gas stations since most have
convenience stores with them. He said he does not need 22 parking spaces when they only have 20 customers a
day at the most.

Mr. Nelson asked about repairs. Mr. Schatten said there is one mechanic on site to do maintenance work. If he
begins selling cars he will go to two mechanics. He showed the plans of building and explained the layout and
bays. He also discussed the lifts and inside storage.

There was a question regarding trash disposal. Mr. Schatten said he can get a dumpster if necessary.

There was further discussion regarding parking and maneuvering of vehicles. Further concerns will be taken up at
the Planning & Zoning Commission meeting if approved here. Mr. Kops said the merits are whether or not there is
a need for as many parking spaces as are required, not the design of whole site.

It was noted that the hardship is the nature of the building and the type of business that he is running.

Ms. Masi said the benefit of this variance is the applicant is going for location approval and he also must go back to
Planning & Zoning which can put conditions on their approval.

Chairman Chorney asked if there was anyone who wished to speak in favor of this request. There was no one who
wished to speak.

Next, Chairman Chorney asked if there was anyone who wished to speak against this request. There was no one
who wished to speak.



There were no further speakers for or against this application, and Mr. Chorney closed the public hearing on this
application.

B. Regular Meeting
a. Discussion and voting on Public Hearing items.

10-6405 1380 Shepard Avenue (rear lot), Requesting a variance of the following: Section
530.2 to allow an access way to a rear lot of 475 linear feet where 400 feet is
permitted.

Commissioner Nelson motioned to approve for 10-6405 1380 Shepard Avenue (rear lot), a variance of the
following: Section 530.2 to allow an access way to a rear lot of 475 linear feet where 400 feet is permitted
with the condition that it is approved by the Fire Chief that they can get access to the house. Commissioner
Houlding seconded the motion. The vote was unanimously in favor.

10.6407 50 & 64 Sanford Street (aka 2560 Dixwell Avenue), Requesting a variance of the
following: Section 210 and Table 6.1 to permit the use of a medical office building in an R-4
zone where none is allowed.

Commissioner Nelson motioned to approve for 50 & 64 Sanford Street (aka 2560 Dixwell Avenue), a
variance of the following: Section 210 and Table 6.1 to permit the use of a medical office building in an R-4
zone where none is allowed. Commissioner Reynolds seconded the motion.

Mr. Nelson said the hardship is the zone changes from CCD to T-4. The applicant already had approvals. They are
accommodating the neighborhood to fit in with the housing style and have agreed with neighbors to install a fence.

The vote was unanimously in favor of the motion.

10-6407 38 St. Mary Street, Requesting a variance of the following: Section 220, Table 2.3 to
allow a 2.4 foot side yard where 10 feet is required for the construction of an addition
and conversion to a two family house.

Commissioner Reynolds motioned to approve 10-6407 for 38 St. Mary Street, a variance of the following:
Section 220, Table 2.3 to allow a 2.4 foot side yard where 10 feet is required for the construction of an
addition and conversion to a two family house. Commissioner Nelson seconded the motion.

Mr. Nelson said the hardship is the house was in terrible condition, and is not currently in compliance. The
applicant is looking to salvage part of the foundation. The proposed house will fit in with the neighborhood and
will be better than the former house.

The vote was unanimously in favor of the motion.

10-6408 18 Cherry Ann Street, Requesting variances of the following: Section 360.4.a. To
allow parking within 5 feet of the front boundary where 26 feet is required and to
allow parking in the first and second layer where no parking is allowed. Section
591.1.15.d to allow 1 foot of landscaped area, including low shrubs where 5 feet is
required and eliminate the need for trees. Section 360.3.b to allow a driveway width
of 24 feet where only 18 feet is allowed within the first layer. Table 3.4 to allow lot
coverage of 100 percent where the maximum of 80 percent is allowed. T-4 Zone.
Elm City College Preparatory, Inc., Applicant

Commissioner Houlding motioned to approve 10-6408 for 18 Cherry Ann Street, a variances of the
following: Section 360.4.a. To allow parking within 5 feet of the front boundary where 26 feet is required
and to allow parking in the first and second layer where no parking is allowed. Section 591.15.d to allow 1



foot of landscaped area, including low shrubs where 5 feet is required and eliminate the need for trees.
Section 360.3.b to allow a driveway width of 24 feet where only 18 feet is allowed within the first layer. Table
3.4 to allow lot coverage of 100 percent where the maximum of 80 percent is allowed. Commissioner Nelson
seconded the motion. The motion passed with a unanimous vote.
10-6409 1110 Dixwell Avenue, Requesting a variance of the following: Section 350.3, Table

3.1 to allow 13 parking spaces where 22 parking spaces are required for a car

rental/used car lot.
Commissioner Nelson motioned to approve 10-6409 for 1110 Dixwell Avenue, a variance of the following:
Section 350.3, Table 3.1 to allow 13 parking spaces where 22 parking spaces are required for a car
rental/used car lot. Commissioner Reynolds seconded the motion.

There was a discussion regarding the amount of parking spaces that are needed as required by the regulations, and
the amount of parking spaces that are currently on this lot, and would be available for customer parking.

Mr. Kops said it is necessary for this Commission to decide if 13 spaces are sufficient so the applicant can go to the
Planning & Zoning Commission.

After the discussion, Chairman Chorney called the vote. The vote was unanimously in favor or the motion.
b. Approve Minutes of October 21, 2010

Commissioner Houlding motioned to approve the minutes of the October 21, 2010 meeting Commissioner
Nelson seconded the motion. The vote was unanimously in favor of the motion.

Approve Minutes of October 28, 2010

Commissioner Reynolds motioned to approve the minutes of the October 28, 2010 meeting. Commissioner
Nelson seconded the motion. The vote was unanimously in favor of the motion.

¢. Old Business
There was no old business to come before the Commission.

d. New Business
2011 Meeting Schedule

Commissioner Houlding motioned to accept the 2011 Meeting Schedule as presented. Commissioner Nelson
seconded the motion that passed with a unanimous vote.

e. Adjournment
There was no further business to come before the Commission and Chairman Chorney called for a motion to

adjourn. Commissioner Nelson motioned to adjourn. The motion was seconded by Commissioner Reynolds
and passed with a unanimous vote. Chairman Chorney adjourned the meeting at 9:45 pm.

Submitted by:

Peggy Craft, Acting Clerk of the Commission






	  
	A.  Public Hearing
	  B.  Regular Meeting

