January 22, 2010

MINUTES: THE ZONING BOARD OF APPEALS, Town of Hamden, held a Public Hearing and Regular
Meeting on Thursday, January 21, 2010 at 7:00 p.m. in the 3™ Floor Conference Room, Hamden Government
Center, 2750 Dixwell Avenue, Hamden, CT. and the following items were reviewed:

Commissioners in attendance: Jeff Vita, Chair
Wayne Chorney
Fran Nelson
Andrew Houlding, Alternate sitting for Elaine Dove

Staff in attendance: Dan Kops, Assistant Town Planner
Holly Masi, Zoning Enforcement Officer
Stacy Shellard, Commission Clerk
Lisa Raccio, Stenographer

Mr. Vita called the meeting to order at 7:00 p.m., reviewed the agenda and meeting procedures, and the panel
introduced themselves. Mr. Vita explained to the applicants that there are four Commissioners in attendance at the
meeting and an application would need a unanimous vote to be approved. He advised the applicants that they have
the option of not being heard at this meeting.

A. Public Hearing

1) 09-6369 400 Goodrich Street, Requesting a variance of the following: Section 740 to permit 4 spaces
where 15 are required for office use. Zone B-2.
Tri-Con Construction Managers, LLC, Applicant.
Withdrawn at the request of the applicant

2) 09-6377 168 Dorrance Street, Requesting a variance of the following: Section 435.b to permit a 6
foot side yard where 12 feet is required for an addition. Zone R-4,
Michael & Linda Rudel, Applicants.

Mr. Michael Rudel and Ms. Linda Rudel, Applicants, addressed the Commission and would like to add a 14x12
family room off the back of the house. Ms. Rudel explained that the structure would be flush to the existing room
on the back of the house. Ms. Holly Masi, Zoning Enforcement Officer stated she had done a site visit and there is
an existing shed on the property that is not shown on the plan, but is shown on the Assessor’s field card . She
explained that addition would not exceed the allowed lot coverage. Mr. Nelson asked if the addition would be on
stilts. Mr. Rudel advised that it would be on stilts. Mr. Chorney asked if the addition would stay within the
existing side yard. Mr. & Mrs. Rudel advised that it would stay within the existing side yard. Mr. Lenny
DelVecchio, Contractor for the project was present at the meeting.

Mr. Vita asked for comments in favor of the application and there were none. He asked for comments against the
application and there were none.

The Public Hearing closed



N

3) 09-6378 211 Washington Avenue, Requesting variances of the following: Section 434.b to permit a
side yard of 10 feet where 12 feet is required for an addition. Section 326 to permit the
expansion of a non-conforming structure. R-4 zone, Carla Spino, Applicant.

Mr. Ed Panza, Contractor addressed the Commission and stated that the applicant would like to enclose
the existing porch. Mr. Nelson asked if there was an existing porch. Mr. Panza stated there is an existing
porch and they would be enclosing the porch. Ms. Masi said she had done a site visit and the applicant
needs a variance because the side yard would be 10 feet when 12 feet is required. Mr. Chorney noted that
the home is located on a corner lot and asked if the enclosed porch will be located on the inside yard. Ms.
Masi said the house is located on a corner lot and the porch is located on the inside portion of the lot.

Mr. Vita asked for comments in favor of the application.

Mr. Vincent Spino, father of applicant, addressed the Commission and stated he is in favor of the
application because the family needs the additional space.

Ms. Mary Dickenson, Willard Street, addressed the Commission and stated she is in favor of the
application and it will be better for the neighborhood.

Mr. Vita asked for comments against the application and there were none.
The Public Hearing was closed.

4) 09-6379 2335 Dixwell Avenue, Requesting a variance of the following: Section 756.b.1 to permit a
total of 3,152.82 square feet of total signage where a maximum of 2,795 square feet is
permitted. Section 756.b.3 to permit four additional wall signs. CDD-1 zone,

Twenty Three Thirty Five Route 10 Hamden-CT Inc., Applicant

Ms. Jennifer Rignoli, Attorney, addressed the Commission and asked that the Public Hearing be continued at the
February 18, 2010 meeting.

Mr. Vita opened the Public Hearing for this item and continued it until the February 18, 2010 meeting.

5) 09-6380 2927 Dixwell Avenue, Requesting variances of the following: Sections 326, 592.a and 210
to permit a total of 5 unrelated individuals where no more than 4 are permitted. CDD4-B
zone
Grace and St. Peter's Church, Applicant

Mr. Cheever Tyler, Attorney addressed the Commission and explained that the house is owned by the
Grace and St. Peter's Episcopal Church. The house was acquired by the Diocese of the State of
Connecticut in 1908 for church purposes. The Diocese gives the occupant church unlimited use of the
house and if the church were to discontinue it would revert back to the Diocese. Mr. Tyler explained that
the church and the rectory are pre-existing and non-conforming uses. The rectory was designed to house
ministers for the church. Mr. Tyler stated that in attendance at this meeting was Ms. Amanda Gotte,
Minister for the church and Mr. Jay Bowes, Principal of St. Martin dePorres Academy. Mr. Tyler said
that they are asking to expand the non-conforming use and that he has notified the DPH and the RWA
and has received no comments against the application. The Episcopal Church has an outreach program
which is consistent with the theological life of the Church. One of the organizations is St. Martin
dePorres Academy, which is a charter school located in New Haven. The academy needs housing for five
of'its teachers, and the zoning regulation would only allow four unrelated people to occupy the house.



Mr. Tyler reviewed the parking spaces located at the church and explained they would be made available
to the occupants of the house.

Mr. Chorney asked Mr. Kops, Assistant Town Planner if he has spoken to Mr. Lee, Assistant Town
Attorney, because this request is similar to Student Housing. Mr. Chorney said that there would be over
4 unrelated individuals living on the premises and the parking requirements would be the same. Mr. Vita
asked if the Commission were to request the variance could they limit the property use to the church
rectory. Mr. Kops explained that the Commission could limit the use of the house to the use for the
teachers.

Ms. Amanda Gotte, Minister, addressed the Commission and stated that there will only be teachers living
on the premises. Mr. Chorney said there could be students who are student teaching within a school
system. Ms. Gotte state she is aware of the Commission's concerns regarding student housing. Mr. Kops
said that four unrelated individuals applies in general and not just student housing. There are mitigating
factors for this application because there are no homes in the area and it is a private institution. Mr.
Chorney said that if the application were approved the wording would be singling out a group of people
and excluding others. Mr. Vita stated that the Commission would not be restricting the variance to a
particular use.

Ms. Gotte stated that she has no objections to limiting the use to the teachers of St Martin dePorres. Mr.
Chorney asked if documentation could be provided showing the relationship between the Church and St.
Martin dePorres.

Mr. Jay Bowes, President of St. Martin dePorres Academy, addressed the Commission and explained that
they are a small school and that the school is tuition free. The school serves urban children from low
income families who are under served in the public school system, and the school year is eleven months.
The school raises the money themselves and is privately funded. There are ten full time faculty members
and seven of them are Americore Interns who volunteer their time. He explained that the volunteers
commit to work one year and they receive a stipend and housing. The school tries to provide affordable
housing. Grace and St. Peters is trying to allow affordable living in safe and comfortable housing.

Mr. Bowes explained that the school utilizes the teachers and they work fifty to sixty hours a week for a
minimal amount of money. This year there are five teachers who need housing and also the conveniences
of living together. Mr. Nelson asked if the school provides housing for the teachers at no cost to them.
Mr. Bowes explained that the teachers are charged $100.00 a month. Mr. Chorney wants to be assured
that the Commission is not granting the variance for a monetary situation for student housing or four
unrelated individual. Mr. Houlding asked if they are asking for five unrelated individuals because there is
a need for five this year only. Mr. Bowes stated that there would never be a need for more than five
teachers. The school’s enrollment is at the full capacity level and anticipates they will continue to need
housing for five teachers. Mr. Tyler stated that the school can only afford five teachers. He explained
that the Christian Church is concerned with loving their neighbors as they love themselves and the
outreach program is part of this.

Mr. Kops stated that Mr. Chorney had asked if he had spoken with Attorney Lee with regards to this
application. He explained that he had mentioned the application to Attorney Lee, but did not discuss the

merits of the application.

Mr. Vita asked for comments in favor of the application.



Ms. Cynthia Turner, Grace & St. Peters Church member, addressed the Commission and stated that it is a
wonderful opportunity for the teachers. The rectory has not been used for many years and has been
upgraded. She stated that there are enough bedrooms, bathrooms and common living area. She feels that
it is a good location and is not a residential neighborhood.

Mr. Vita asked for comments against the application and there were none.
The Public Hearing was closed.
B. Regular Meeting

a. Discussion and voting on Public Hearing items.

09-6377
Mr. Vita stated that there is a letter dated January 20, 2009 from Mr. Robert Felia, 154 Dorrance Street
which states he is in favor of the application.

Mr. Nelson made the motion to approve the application. He stated that the request is for a minor extension into the
existing side yard. Mr. Chorney seconded the motion. The motion passed unanimously.

09-6378

Mr. Chorney made the motion to approve the application. He stated that the request is for a minor addition which
will not encroach further into the side yard, and follows the existing structure side lines. Mr. Nelson seconded the
motion. The motion passed unanimously.

09-6380
Mpr. Houlding made the motion to approve the application. Mr. Nelson seconded the motion.

Mr. Vita asked that the motion should be clarified so that if the motion is granted it limits the use to
teachers in the program. Mr. Chorney would like the minutes to reflect that there be on file something
stating the relationship between the church and St. Martin dePorres . Mr. Chorney would like the letter to
state that it will be strictly for the use of the teachers from St. Martin dePorres. Ms. Botte asked if a letter
would be acceptable. Mr. Chorney asked Mr. Kops if a letter is sufficient. Mr. Kops stated a letter would
be acceptable. Mr. Chorney stated that the hardship is that the house is located in a non-residential area
and the house was a pre-existing use as a rectory. Mr. Chorney said that the house is not out of harmony
with the neighborhood, because it was previously used as a rectory. It is a large residential home that can
accommodate five individuals and there is available parking.

Mrv. Vita asked that the record reflect the conditions of approval are:

1) A letter being submitted explaining the relationship between the church and school.
2) The allowed use be only for the five teachers of St. Martin dePorres.

The motion passed unanimously.

Ms. Botte asked when the letter should be submitted. Ms. Masi advised that it should be submitted with the zoning
permit.

b. Approve Minutes of December 17, 2009

Mr. Nelson made the motion to table the minutes until the February 18, 2010 meeting



c. Old Business
None
d. New Business

Mr. Chorney stated that the auto detailing business on State Street had closed and a tractor trailer is
parked on the site and asked Ms. Masi to do a follow up.

Mr. Kops advised the Commission that copies of the Amended Zoning Regulations have been distributed
and a copy of the revised Variance Application. He explained that the application explains the
importance of the application. Mr. Chorney asked Ms. Masi how strict she will be with the applicants
submitting applications that are incomplete. Ms. Masi explained that she may meet with the applicants
several times and if they do not take advise, it would be up to the Commission to state it is incomplete.
Ms. Masi explained to the Commission that the Planning Office is under the obligation to accept the
application and the Commission has the authority to deny the application as incomplete or deny it without
prejudice. Mr. Kops stated that the recommendation is that the Planning Staff not reject the application,
but indicate that it is incomplete and the ZBA could reject it. Mr. Chorney would like to avoid problems
with the applicant and asked if it there could be a report from Ms. Masi stating an application is
incomplete and then it would be up to the ZBA to determine that it is incomplete, and if they want to
hear the application. Mr. Kops advised the Commission that they could close the public hearing and deny
the application as incomplete or say the application is incomplete and continue the public hearing to allow
the information to be provided. Ms. Masi stated that the ZBA has the ultimate authority to decide if the
required information has been provided. She explained that the Planning Office tries to work with the
applicant so they will provide the necessary information. Mr. Houlding stated that it is the Commissions
responsibility to determine if an application is complete. The Commission discussed with Ms. Masi that
some variances are minor and would like to keep it so that there is minimal cost to the residents. Ms.
Masi explained to the Commission that the staff will continue to try to improve the process. Mr. Chorney
feels that it would be helpful to the Commission if a field card from the Assessor’s office be required
when submitting an application so they can see what already exist on the property. Ms. Masi agreed with
Mr. Chorney’s suggestion for a field card.

Mr. Nelson asked what the status of the 0 Downes Road is. Ms. Masi advised Mr. Nelson that he should
contact Mr. Lee, Assistant Town Attorney for an update on this matter.

Mr. Chorney stated that a variance had been approved for the Quinnipiac University Radio Station and a driveway
has joined the adjacent properties. Ms. Masi stated that a Special Permit had been approved, and will do a site
visit.

e. Adjournment

Mr. Nelson made a motion to adjourn. The motion was seconded by Mr. Chorney. The motion passed
unanimously.

The meeting adjourned at 7:43 p.m

Submitted by:

Stacy Shellard, Commission Clerk
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